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Chairman or Deputy Chairman of the
Appeals Council, or the Chairman’s
designee, shall determine if the condi-
tions required for an agreement are
met.

(b) An agreement with respect to the
expedited appeals process shall provide
that:

(1) The facts involved in the claim
are not in dispute; and

(2) Except as indicated in paragraph
(b)(3) of this section, the Secretary’s
interpretation of the law is not in dis-
pute; and

(3) The sole issue(s) in dispute is the
application of a statutory provision(s)
which is described therein and which is
alleged to be unconstitutional by the
party requesting use of such process;
and

(4) Except for the provision chal-
lenged, the right(s) of the party is es-
tablished; and

(5) The determination or decision
made by the Secretary is final for pur-
poses of section 205(g) of the Act.

[40 FR 53388, Nov. 18, 1975]

§ 410.629e Expedited appeals process;
effect of agreement.

The agreement described in § 410.629d,
when signed, shall constitute a waiver
by the parties and the Secretary with
respect to the need of the parties to
pursue the remaining steps of the ad-
ministrative appeals process, and the
period for filing a civil action in a dis-
trict court of the United States, as pro-
vided in section 205(g) of the Social Se-
curity Act, shall begin as of the date of
receipt of notice by the party (parties)
that the agreement has been signed by
the authorized representative of the
Secretary. Any civil action under the
expedited appeals process must be filed
within 60 days after the date of receipt
of notice (a signed copy of the agree-
ment will be mailed to the party (par-
ties) and will constitute notice) that
the agreement has been signed by the
Secretary’s authorized representative.
For purposes of this section, the date
of receipt of notice of signing shall be
presumed to be 5 days after the date of
the notice, unless there is a reasonable
showing to the contrary.

[49 FR 46369, Nov. 26, 1984]

§ 410.629f Effect of a request that does
not result in agreement.

If a request for the expedited appeals
process does not meet all the condi-
tions for the use of the process, the
Secretary shall so advise the party
(parties) and shall treat the request as
a request for reconsideration, a
hearing, or Appeals Council review,
whichever is appropriate.

[40 FR 53388, Nov. 18, 1975]

§ 410.630 Hearing; right to hearing.
An individual has a right to a hear-

ing about any matter designated in
§ 410.610, if:

(a) An initial determination and a re-
consideration of the initial determina-
tion have been made by the Adminis-
tration; and

(b) The individual is a party referred
to in § 410.632 or § 410.633; and

(c) The individual has filed a written
request for a hearing under the provi-
sions described in § 410.631.

§ 410.631 Time and place of filing re-
quest.

The request for hearing shall be made
in writing and filed at an office of the
presiding officer, or the Appeals Coun-
cil. Except where the time is extended
as provided in § 410.669, the request for
hearing must be filed:

(a) Within 60 days after the date of
receipt of notice of the reconsidered de-
termination by such individual. For
purposes of this section, the date of re-
ceipt of notice of the reconsidered de-
terminations shall be presumed to be 5
days after the date of such notice, un-
less there is a reasonable showing to
the contrary; or

(b) Where an effective date (not more
than 30 days later than the date of
mailing) is expressly indicated in such
notice, within 60 days after such effec-
tive date.

[41 FR 47918, Nov. 1, 1976]

§ 410.632 Parties to a hearing.
The parties to a hearing shall be the

person or persons who were parties to
the initial determination in question
and the reconsideration. Any other in-
dividual may be made a party if such
individual’s rights with respect to ben-
efits may be prejudiced by the decision,
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